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very close to them (Gentry 1996;
Osborne 1966). Documented
disturbance effects of MPWC on marine
mammals could include shifts in
activity patterns and site abandonment
by harbor seals and Steller sea lions; site
abandonment by harbor porpoise;
injuries from collisions; avoidance by
whales and mortality of endangered
southern sea otters (Gentry 1996;
Richardson et al. 1995, Anonymous
1990).

17. Comment: MPWC cause the
disturbance of wildlife in the Sanctuary.

NOAA response: NOAA agrees. Many
seabirds and marine mammals use the
surface layer of the ocean within the
GFNMS for resting and feeding
opportunities. Common murres, loons,
cormorants, grebes, auklets, and
phalaropes are some of the seabirds that
float on the surface of the ocean while
resting or before diving and pursuing
prey. These seabirds are at an increased
risk from MPWC because MPWC
operation causes disturbance and more
complex behavioral responses from
seabirds and at greater distances than
that observed for motorboats (Rodgers
1997). One speaker at the public hearing
testified that he and others observed six
gray whales one afternoon loitering near
the mouth of Tomales Bay for the
afternoon. The next day, six MPWC
were operating in the exact area where
the gray whales had been. The gray
whales had left the area. While this
information is anecdotal, it is an
indication that the presence of whales
and MPWC operation are not
compatible. When viewed in light of
Gentry’s (1996) work, MPWC activity
may prevent wildlife from using
necessary habitat.

18. Comment: MPWC will cause
disruption of nesting, breeding, and
feeding areas of seabirds.

NOAA response. NOAA agrees.
Research notes that declining nesting
success of grebes, coots, and moorhens
in the Imperial National Wildlife Refuge
were due to the noise and physical
intrusion of MPWC (Snow 1989). In
addition, MPWC have been observed
flushing wading birds and nesting
osprey from their habitat, contributing
to abnormally high numbers of
abandoned osprey nests on certain
islands in the Florida Keys (U.S. Fish
and Wildlife Service 1992). The number
of active osprey nests in the lower
Florida Keys ‘‘backcountry’’ dropped
from five to zero between 1986 and
1999. Biologists believe this was due to
MPWC flushing parents from the nests
(Cuthbert and Suman 1995). Research
suggests that declines in nesting birds in
some states occurred simultaneously
with MPWC operation. Numerous

shoreline roost sites exist within the
Sanctuary, and research has shown that
human disturbance at bird roost sites
can force birds to completely abandon a
nesting area. Published evidence
strongly suggests that estuarine birds
may be seriously affected by even
occasional disturbance during key parts
of their feeding cycle, and when flushed
from feeding areas, such as eelgrass
beds, will usually abandon the area
until the next tidal cycle (Kelly 1997).
Nearshore areas in Bodega Bay, Sonoma
County, provide important foraging
habitat for shorebirds and waterfowl
along the Pacific flyway. The Farallon
Islands, located in San Francisco
County, support the largest
concentration of breeding seabirds in
the continental United States. Several
species of diving birds that nest on the
Farallon Islands use the offshore areas
of the Sanctuary to forage. These
animals float on the surface of the water
between repeated dives for food. MPWC
operating in this offshore habitat would
certainly disrupt seabirds foraging for
prey to bring back to their young in
nests.

19. Comment: MPWC will cause
disruption of marine mammals; will
allow jet skis to be used in part of gray
whale migration route.

NOAA response: NOAA agrees. There
is a general conclusion that marine
mammals are more disturbed by
watercraft such as MPWC, which run
faster, on varying courses, or often
change direction and speed, than they
are by boats running parallel to shore
with no abrupt course or major speed
change. Researchers note that MPWC
may be disruptive to marine mammals
when they change speed and direction
frequently, are unpredictable, and may
transit the same area repeatedly in a
short period of time. In addition,
because MPWC lack low-frequency long
distance sounds underwater, they do
not signal surfacing mammals or birds
of approaching danger until they are
very close to them (Gentry 1996;
Osborne, 1996). Possible disturbance
effects of MPWC on marine mammals
could include shifts in activity patterns
and site abandonment by harbor seals
and Steller sea lions; site abandonment
by harbor porpoise; injuries from
collisions; and avoidance by whales
(Gentry 1996; Richardson et al. 1995).
The gray whale migration corridor
passes directly through the GFNMS.
Twice a year gray whales pass through
the Sanctuary on their migration
between wintertime calving grounds in
Mexico and summer feeding grounds in
Alaska. In spring, mothers and calves
travel in pairs close to shore. Since the
whale migration corridor passes through

the entire Sanctuary in a north-south
direction, but varies in distance from
shore, there is no way to distance
MPWC from the migrating whales. In
addition, the GFNMS is a destination
feeding area for the endangered blue
and humpback whales. Each summer
these whales migrate to the GFNMS to
feed on abundant swarms of krill found
in the surface layers in the Gulf of the
Farallones. It is critical that these
whales feed enough in the summer and
fall to sustain them through their
migration and winter reproductive
season. Disturbance from MPWC could
reduce feeding opportunities and have
serious consequences for these
endangered populations. Endangered
blue whales were observed feeding two
miles off of the Point Reyes headlands
during July of 1999. This is unusually
close to shore for these animals, whose
numbers in the area comprise a major
concentration for the world, and who
normally forage farther offshore. This
unpredictable blue whale feeding
activity demonstrates the necessity for
protecting all of the Sanctuary’s waters.
Other jurisdictions have regulated
MPWC specifically to protect marine
mammals (e.g., Hawaii).

20. Comment: Proposed rule will
leave 95% of the Sanctuary unprotected
[from the effects of jet skis]

NOAA response: NOAA agrees.
NOAA’s initial proposal of a 1000 yd.
buffer would leave 95% of the
Sanctuary open for MPWC operation.
The Sanctuary was created in 1981 to
protect and preserve the extraordinary
ecosystems, including marine birds,
mammals, and other natural resources
of the waters surrounding the Farallon
Islands and Point Reyes, and to ensure
the continued availability of the area as
a research and recreational resource. As
discussed throughout this document,
information supports a need to address
the impacts of MPWC operation
throughout the Sanctuary. As the public
trustee for these important resources, it
would be inadequate for the Sanctuary
to leave resources at risk in 95% of the
GFNMS and therefore NOAA has
proposed a prohibition of the operation
of MPWC in the entire Sanctuary.

21. Comment: MPWC use disturbs
others using the Sanctuary and would
cause danger to individual swimmers
[and other boaters] in the Sanctuary.

NOAA response: NOAA agrees. The
Sanctuary encourages multiple uses of
its waters that are compatible with
resource protection. When used as
designed and in the current manner,
MPWC have significant potential to
interfere with a large number of other
Sanctuary users. Numerous respondents
to the proposed rule noted that MPWC
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were interfering with, and often
jeopardizing the well-being of,
swimmers, kayakers, canoeists, and
other recreational boaters and users of
the Sanctuary. MPWC have been
involved in numerous accidents, and
thus pose a hazard to other water users.
Although MPWC make up
approximately 11% of vessels registered
in the country (U.S. Dept. of Interior
1998c), Coast Guard statistics show that
in 1996, 36% of all watercraft involved
in accident were MPWC (U.S. Coast
Guard 1999). In addition, numerous
commentors noted that the operation of
MPWC in the Sanctuary diminishes the
aesthetic qualities of many beach and
recreational areas, and may interfere
with other economic uses of the areas
based upon these aesthetic qualities.

22. Comment: A partial ban would be
too hard to enforce; covering all of the
Sanctuary would be more clear to jet ski
users and to enforcement personnel.

NOAA response: NOAA agrees. With
the implementation of the Marin County
ban that regulates MPWC three miles
shore, enforcing boundary violations
would be difficult. Because the
Sanctuary does not have enforcement
personnel to staff a boat patrol at the
three mile boundary and MPWC are not
equipped with navigational equipment
it would be impossible to enforce
boundary violations. Before the Marin
County ban, there was difficulty
enforcing the Point Reyes National
Seashore’s (PRNS) quarter mile
restriction. Despite local riders attempt
at self-policing and creating no ride
zones, violations were chronic and
regulations were hard to enforce. This
occurred in PRNS that has enforcement
personnel on staff. A total prohibition
will provide a clear and simple
enforcement rule within the GFNMS.

III. Summary of Proposed Regulations
Amendments to the GFNMS

regulations are proposed in this
rulemaking as follows:

The addition to 15 CFR 922.82(a) of
a prohibition against operation of
MPWC in the Sanctuary. The
prohibition would include an exception
for the use of MPWC for emergency
search and rescue and law enforcement
(other than training activities) by
Federal, State and local jurisdictions.

An amendment to 15 CFR 922.81 to
add a definition of ‘‘motorized personal
watercraft.’’ ‘‘Motorized personal
watercraft’’ would be defined as ‘‘a
vessel which uses an inboard motor
powering a water jet pump as its
primary source of motive power and
which is designed to be operated by a
person sitting, standing, or kneeling on
the vessel, rather than the conventional

manner of sitting or standing inside the
vessel’’.

IV. Miscellaneous Rulemaking
Requirements

Executive Order 12866: Regulatory
Impact

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

Regulatory Flexibility Act

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that the
proposed rule, if adopted as proposed,
would not have a significant economic
impact on a substantial number of small
entities, as follows:

The proposed rule would amend the Gulf
of the Farallones National Marine Sanctuary
(GFNMS or Sanctuary) regulations to prohibit
the operation of motorized personal
watercraft in the Sanctuary. The proposed
rule would ensure that Sanctuary resources
and qualities are not adversely impacted and
would help avoid conflicts among various
users of the Sanctuary.

There is currently one legal launch
location for MPWC operation in the
Sancturary at Bodega Harbor in Sonoma
County. Combined data from Marin County
and Sonoma County estimates 20 MPWC
users and approximately 200 launches per
year. With the Marin County ban issued in
October of 1999, it’s estimated the Sonoma
County parks would lose a launch fee of $5
dollars per launch for an estimated 100
launches form Bodega Harbor for a total loss
of $500 dollars. This is a minor portion of the
total revenues for the County park at Doran
Beach. Consequently, the rule is not expected
to have a significant economic impact on a
substantial number of small entities.

Accordingly, a Regulatory Flexibility
Analysis was not prepared.

Paperwork Reduction Act

This proposed rule would not impose
an information collection requirement
subject to review and approval by OMB
under the Paperwork Reduction Act of
1980, 44 U.S.C. 3500 et seq.

National Environmental Policy Act

NOAA has concluded that this
regulatory action does not constitute a
major federal action significantly
affecting the quality of the human
environment. Therefore, an
environmental impact statement is not
required. A draft environmental
assessment has been prepared. It is
available for comment from the address
listed at the beginning of this notice.
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Ted Lillestolen,
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Services and Coastal Zone Management.

Accordingly, for the reasons set forth
above, 15 CFR Part 922, Subpart H, is
proposed to be amended as follows:

PART 922, SUBPART H—THE GULF
OF THE FARALLONES NATIONAL
MARINE SANCTUARY

1. The authority citation for Part 922
continues to read as follows:

Authority: 16 U.S.C. 1431et seq.
2. Section 922.18 is amended by

adding the following definition, in the
appropriate alphabetical order.

§ 922.81 Definitions.

* * * * *
Motorized personal watercraft means

a vessel which uses an inboard motor
powering a water jet pump as its
primary source of motive power and
which is designed to be operated by a
person sitting, standing, or kneeling on
the vessel, rather than the conventional
manner of sitting or standing inside the
vessel.

3. Section 922.82 is amended by
adding new paragraph (a)(7) as follows:

§ 922.82 Prohibited or otherwise regulated
activities.

(a) * * *
(7) Operation of motorized personal

watercraft, except for the operation of

motorized personal watercraft for
emergency search and rescue mission or
law enforcement operations (other than
routine training activities) carried out by
National Park Service, U.S. Coast Guard,
Fire or Police Departments or other
Federal, State or local jurisdictions.
* * * * *
[FR Doc. 00–12797 Filed 5–19–00; 8:45 am]
BILLING CODE 3510–08–M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MN60–01–7285b; FRL–6703–2]

Approval and Promulgation of
Implementation Plans; Minnesota

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: We are proposing to approve
a site specific revision to the Minnesota
particulate matter (PM) State
Implementation Plan (SIP) for LTV Steel
Mining Company, formerly known as
Erie Mining Company, located in St.
Louis County, Minnesota. In its
submittal, the State has requested that
we remove the Stipulation Agreement
for Erie Mining Company from the
Minnesota SIP. In the final rules section
of this Federal Register, we are
conditionally approving the SIP revision
as a direct final rule without prior
proposal, because we view this as a
noncontroversial revision amendment
and anticipate no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to this rule, no further activity
is contemplated in relation to this
proposed rule. If we receive adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
DATES: Comments must be received by
June 21, 2000.
ADDRESSES: Written comments should
be sent to: Carlton T. Nash, Chief,
Regulation Development Section, Air
Programs Branch (AR–18J), EPA Region
5, 77 West Jackson Boulevard, Chicago,
Illinois 60604–3590.
FOR FURTHER INFORMATION CONTACT:
Christos Panos, Regulation Development
Section, Air Programs Branch (AR–18J),
EPA Region 5, 77 West Jackson
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